
Regulation
No. 1110-2-241

=~OF~ARMY
u. s. Army corpsof ~ineers
w~ , D. C. 20314-1000

ER 1110-2-241
33 C!FRPart 208

Sec 208.11

24 my 1990

2. ~licability ~ @atim appliesto ~OCE el~, major
subo~ &, districts,laboratories,@ fieldoperatingactivities
(~) hav~ CivilWorks ~ibilities.

a. -on70ftiFld~lti ~med22 ~ 1944 (58Stat.
890;U.S.C. 709).

b. Section9 of -lie Iaw 43-83d~ (68Stat.303).

c. m~ ~ M, approved10 Jm 1920,as ~ (41stat.
1063;16 U.S.C. 791(a)).

d. h Fish W Wildlifem~tion Act of 1958,PublicLaw 85-624.

W F~ Water ~llutim ~1 Act ~ of 1972,PublicIaw
92-5:6 (86Stat.816, 33 U.S.C.3.251).

9“ ER 1110-2-240



ER 1110-2-241
24 my 90

4. ~ibilities. ti basic~ibilities of the Co%.
~ ~ject operatim are set @ in the citadauthori~
the folluwing~:

a. Section7 of the Flood~1 - of 1944 (58Stat.890, 33 U.S.C.
709)~ the ~ of the ~ to prescribe@ations for flood
~1 @ navigationin the foll~ ~:

‘~fter, ittil be- duty of the ~ofwartop~ibe
~atim for the use of stora9eallocatedfor flood~1 or navigatim

in

at
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(c) Section180f~~~Act~ the operationof any
navigationfaciliti= Mt X the Prwvisim of that Act, be ~lled by
rules@ ragulatim p~ibed by the Secretaryof * ~ as follm:
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(2) ~~~ssiona No.540issued 310ctober 1975@
@l* 7 ~ 1975 (40FR 51998),~ Sectim 2.9 of the
~ion’s General~licy - ~ti~ P~~ ~ “Zed
titim (mm) for Inclusionin Preliminary~ts @ LicensesIssued
MMIoftheFederal~ Act. As an -le, Article12 of ~
Form ti3, titled: ‘~ - =tions of Licensefor ~ Major
~j~ Affect- Navigable~ters of the UnitedStates,” sets forththe.
~ion’s interpretatimof app~riate sectim of M M, whichdeal with
navigatim aspects,and a~ ~ibilities of the ~ofm~
in licens~ actionsas follm:

“~ UnitedStatesqifically ~h @ saf~ to the rightto use
water insuch~, tobe de~ bythe~tary of the Army, as may be
~for~~ of mvigation on the mvigable wa~y affected;
@ the operationsof the Li~ ,sofaras ~affect the use, storageti.
~ fmn storageof m- affected~ the lioense,shallat all timesbe
~lled by - ~le rulesW @atim as the ~of~
~myp ~ibe in the”~ of navigatim, W as the ~ im my
prescribefor the p~ion of life,health,and p~, . . . @ the
Licerk9eeshall*ease water f- the project~oiratti rate.. .as

~ibein*’of* Annymayp ~ of navigation,or as
~ibefortheuther~ hereinbefore=ioned.’s

5. ~. ~ ~ation appliesb Fderal authorizedflocd
control-or navigationstorageprojects,W to ~F~ projectstiti
~the~ofthe ~toprescribe~atim asa~tionof
the li~ ~ -t or le9islati~~W- - Pi-, -ign and
~ion m, d ~ the lifeof & project. m qlianoe
with the authori~ cited-e, this @ation &fines certainactivities~
_fiilities ~ Wak Corrtrol~~ the nationin

~ of flood~1 and migation. In carry- out the conditions
of this @ation, the ~ -or operate ~ will qly with
appli-le pmisim of PublicLaw 85-624,the Fti and WildlifeCoordination
Act of 1958,and FublicIaw 92-500,the FederalWater %llution ~1 Act
~ of 1972. ~ regulationdoes not ~ly to localfloodprotection
Wr@ gov~ by 33 ~ of Federal~ations (C!FR)Part 208.10,or to
navigationfacilities@ associated~ Whiamothexwise covdby
33 ~ ~ 207 (NavigatimRegulatim). -l ~h, containing1-
than 32,500~feet of flood~1 or navigationstorage,my be excl~
frunthis @atim @ ~ M 33 CFR Part 208.10,unlessspecifically
~ by law or -tire of the licenseor -t.
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‘Iheterm QSletter of ~
.

“ as used bin includessta~
Whi:”~- this @atim for any givenproject~ definethe ~
~isim or -tiona of the localsponsor,or owner,cooperationagreedto
m the authoriz~ legislative~, - the ~ for ql~
wiasection 70fthe1944F1.ood ~lAct, the Federal~Morother
wi~ ~i~ -O ‘Ibisinformationwill be specifiedin the water
~lplanm~. mletterof~

.
will besignedby aduly

authorized~tive of the fief of ~~ - the pj- ~. A
“fieldworkirq~“ may be substitutedfor a letterof ~

.

pmided -t the ~ified ~ ~
?

of the latter,as stated
abuverare met.
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c. mKp6 of ~ineers ~l~tim of Real~ime Water ~1
Decisim. m coKpaof Engineersmy ~ibe the continuityregulationof
flood~1 storagespacefor any pj~ subjectto this ~ation m a
day-tiy (real-time)basis. Whenthis isthee, consultationti
ass’~frunthe~ject~to -extent poasiblewillbe~.
Special~ ~ _ p~ect owner,or appropriateoperatingentity,m
prefti beforethe cop of Eng~ offm advioeon real-ti ~ation
dur~ ~ storageutilization.

d. Water ~1 Plan - ~. Priorto projectqletion, inter
~l~fmnwm~of Eng~ will visitthe project~ the
m med by the projectto beaanefamiliarwith the wa- ~1
facilities,~ to k - fotiation of the water~1 plan. @
formalplan of @ation for flood~1 -or mvigation, ref~ to
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~Act~oruther ~ional legislationauthorizing~ion
-or ~ing operationof the project.

(3) All flood~1 @atim @lished in the Federal~ister &
this -ion (Part208) of the M priorto the date of this @lication which
are listedin ~ 208.ll(e)are _ ~.

h. -ifimtim of the ~ Fublic. mmrpsof Eng~ti other.
~ F~ W %@ _ies, and the projectownerwill jointly
sponsor@lie invol~ activities,as appropria~,to fullyapprise&
~ relic of * inter ~1 plan. Publick- or othereffective
~ of =if icatim and ~olvti will h Md, with the initial~ing
&ing ~ as earlyas practicableM - laterthan the th the pmjti
first~ Cperatia. Noticeof the initialpublicmeetingshall&
publtioncea-for~ ~ive weeks in one or mm ~ of
_ c~ati~ @li.shed in each _ COVti by the water ~1
plan. ~ noticeshallalsobe usedwhen appropriateto infom the @lie of
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tifimtions in the water controlplan. Ifno~is@lished ina
x, m notioeshallbe @lished in one or mm ~ofgeneral
c=atim withinthat cuunty. For the ~ ofthis Sectiona~
is m qualifiedto @lish @lie noticesX ~licable statelaw. Nutioe
shall& given in the eventsignifi- problm are anticipatedor experiti
-t will PIW- q~ ti the appmed water~1 plan or in the event
thatan~ water~tion is ~ that @d pxuduce~ -~
p~ or 106sof life. @ ~ for convey- this informationshallbe
~tewiththe~ of the situation. ‘Ihewater ~1 manualwill
be made -able for ~tion by the g~ @lie ~ ~ at the
appqyiate offi= of the Corpsof Engineersr pmj- ~ or designated
-tw ~“

i. Other~ized ~ for Flocd~1 and Navigation.

(2) ~ water ~ intheflood ~1 spacedefinedbyw water
~1 ~ shall& evacuatedas rapidlyas can be safelyaqlished
wi~ caus~ ~ flowsto ~ the contill~ rates;i.e.,
Weases fraureservok shallbe =icted insofaras practicableto
-ties whi~, in mj~ion with ~lla runoff~ of the
daln,willnut ca=wak levelstoexc!eedthe~lling - Cum?ntlyin
fem. Al- ~icts xnayarisewith other~, ~ as h~,
the plan or ~atim may _ ~eases b be ql=y curtailedin the.
~ of floodcontrolor safe~ of the project.

(5) In all caseswhere the project~ retainsresponsibili~for
--t& ~l~tion of the water controlplan,he al make ~
determlna‘ tim of: ~ir inflow,floodcontrolstorageutiliza, @
~ed releases. He shallalsodetermineStoq spaced releases
~toqlywiti-mti~l plan~ibed bythe corpsOf
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(7) m pm]ect ownermy ~rarily deviate~ the water-*1 plan
intheevtian~ “ b art-term ~~~~f~
~~to~ thesafety of thedam, orto avoid-serious
hazards. ~ actionsml be ~ately reportedby the fastestmeans of
~cation available. Actionsshallbe conf- in writ- the ~ day to
thecorpsof Eng~ and shallincludejustificationfor the action.
tiinuation of the deviationwill otheexpress~ruvalof thetiefof
- ineers,or his duly authorizedq~tive.

(8) Advanceappruvalof the tief of ~ineers, or his duly authorized
rep~tive, is ~ priorb any deviationfrunthe plan of @ation
~ibedor approvedbythe@~ of Eng~in&”P ~ of flti
~1 -or migatim, exceptin ~ situationspruvidedfor in
~ 6i(7)above. When ~tionsappear to warranta ~1~ deviation
fm the appruv~ plan,the pmjti uwner@ the oo~ of ~~ will
jotiy tiestigate and -uate the p~ deviationto insurewt the
overall_ity of the plan wuuld* be undulymnp~ . App- of
prol~ deviationswill not be grantedunless~ tiestigations-
evaluationshave been ~totheextent~ ~ by the Chiefsof
- resentativesto fully~iate the~ or his designa~ q
deviation.

j. -isions. @ watercontrolplan and all associated~ will &
misedby *mrps of Engineersas~, to reflect~ed @tions
that ~ to bear upon flood~1 _ navigation,e.g.,-lmtim of
~irstorage spacedue to~ tion or transferof storagespaoeb a
neighbor- project. wision of the watermntil plm, water con-l
~, water controldiq, or ~~ ~e ~ appti of the
Chiefof ~ineers or his duly authorizedrepresentative.Each ~ mision
shallbe effectiveupon the date specifisdin the appruval. - original
(signeddocument)water Contil ~ tilbe~onfile in the
appruprateDivisionor DistrictOffice,~~ of ~ineers, ~ of the
~. Copiesof W ~maybe~ined~ theoffice of the
project~, or by contact- the appqriate Division~, U.S ~
corpsof Engineers.

k. FederalRegister. ~ folluw~ infomtion for ~ projectsubject
to Section7 on * 1944Flood~1 Act - otherapplicable~ional
acts =1 be publishedin the Fderal ~ister priorto the time the projects
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